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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  136— STRENGTHENING  RESEARCH 
LIBRARY  RESOURCES 

AGENCY:  Office  of  Education,  HEW. 
ACTION :  Final  regulation. 

SUMMARY:  This  document  implements 
section  107  of  the  Education  Amend¬ 
ments  of  1976  and  governs  the  award  of 
grants  to  eligible  major  research  li¬ 
braries  to  promote  research  and  educa¬ 
tion  of  higher  quality  throughout  the 
United  States,  by  helping  to  maintain 
and  strengthen  their  collections  and 
assisting  in  making  their  holdings  avail¬ 
able  to  other  libraries  whose  users  have 
a  need  for  research  materials. 

EFFECTIVE  DATE:  Under  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)), 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  its  pub¬ 
lication  in  the  Federal  Register.  Section 
431(d)  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission  subject  to  the  provisions 
therein  concerning  congressional  action 
and  adjournment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  C.  Janaske,  Division  of  Library 

Programs,  Telephone  202-245-9687. 

SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  the  Program 
AND  Regulation 

Under  the  authority  contained  in  sec¬ 
tions  2331-236  of  Part  C  of  Title  II  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  section  107  of  the  Educa'- 
tion  Amendments  of  1976  (20  U.S.C. 
1041-46)  (hereinafter  referred  to  as 
“HEA  H-C”) ,  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  issues  these  regulations  governing 
the  program  of  assistance  to  strengthen 
research  library  resources. 

HEA  II-C  establishes  a  program  of 
grants  to  major  research  libraries  to 
assist  them  in  maintaining  and  strength¬ 
ening  their  research  collections  and  in 
making  available  their  collections  to 
other  hbraiies  and  users  not  connected 
with  the  applicant  institution.  The  pro¬ 
gram  is  premised  upon  congressional 
findings  in  section  231  of  HEA  II-C  that 
existing  major  research  libraries  are  na¬ 
tional  resources  contributing  to  research 
and  higher  education  and  that  their 
capacity  to  serve  as  national  resources 
should  be  assisted. 

“Major  research  library”  is  defined  by 
the  statute  as  a  public  or  private  non¬ 
profit  institution,  including  the  library 
resources  of  an  institution  of  higher  edu¬ 
cation,  an  Independent  research  library, 
or  a  State  or  other  public  library  having 
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library  collections  which  are  available 
to  qualified  users  and  which: 

(1)  Make  significant  contribution  to 
higher  education  and  research; 

(2)  Are  broadly  based  and  are  recog¬ 
nized  as  having  national  or  inter¬ 
national  significance  for  scholarly  re¬ 
search  ; 

(3)  Are  of  a  unique  nature,  and  con¬ 
tain  material  not  widely  available;  and 

(4)  Are  in  substantial  demand  by  re¬ 
searchers  and  scholars  not  connected 
with  that  institution. 

The  regulation  reflects  these  eligibility 
requirements  in  §  136.04  and  measures 
the  strength  of  the  applicant  as  a  major 
research  library  in  §  136.06(a) ,  the  evalu¬ 
ation  criteria  section.  These  provisions 
are  designed  to  avoid  imposing  rigid  and 
precise  eligibility  standards  which  would 
needlessly  bog  down  the  Office  of  Educa¬ 
tion  in  making  difficult  determinations 
of  what  is  or  is  not  a  major  research 
library.  Instead,  the  eligibility  section 
reflects  the  statutory  elements  of  a 
major  research  library  in  general  terms 
and  provides  options  for  applicants  to 
establish  their  compliance  with  each 
element  of  the  definition.  On  the  other 
hand,  in  the  evaluation  criteria  section 
(§  136.06),  60  of  a  possible  110  points  are 
assigned  to  the  strength  of  the  appli¬ 
cant  as  a  major  research  library.  There¬ 
fore,  an  applicant  which  is  only  arguably 
a  major  research  library  is  not  likely  to 
be  highly  rated  under  these  criteria.  Tlie 
other  50  points  for  evaluating  applica¬ 
tions  concern  the  quality  of  the  specific 
project  proposed  by  the  applicant,  as  set 
forth  in  §  136.06(b). 

Hie  statute  directs  that  the  Commis¬ 
sioner  establish  criteria  designed  to 
achieve  a  regional  balance  in  the  allo¬ 
cation  of  funds  under  the  program  which 
is  reasonable  in  light  of  the  statutory 
definition  of  a  major  research  library. 
The  regulation  implements  this  in 
§  136.07  by  establishing  ten  regional 
areas  and  by  assigning  additional  evalu¬ 
ation  points  to  applications  in  areas  with 
two  or  fewer  applications  rated  highly 
enough  to  be  funded.  The  strength  of 
the  applicant  and  quality  of  the  project 
are  paramount  under  the  regulation. 
Section  136.07  does  not  guarantee  that 
an  application  will  be  funded  in  each 
State  or  regional  area,  and  the  extra 
points  awarded  under  §  136.07  will  only 
help  applications  which  are  close  in 
quality  to  the  most  highly  rated  appli¬ 
cations. 

HEA  n-C  also  provides  that  nob»more 
than  150  institutions  may  receive  a  grant 
under  the  program.  Under  section  235(a) 
of  HEA  II-C,  no  grant  may  be  made  for 
books,  periodicals,  documents  or  other 
related  materials  to  be  used  for  sectarian 
instruction  or  religious  worship,  or  pri¬ 
marily  in  connection  with  any  part  of 
the  program  of  a  school  or  department 
of  divinity. 

Section  136.05  of  the  regulation  sets 
forth  the  application  requirements, 
§  136.08  concerns  authorized  activities 
(which  track  the  statutory  purposes  de¬ 
scribed  above),  and  §136.10  sets  forth 
provisions  on  the  duration  of  projects. 


B.  Public  Comment 

The  Commissioner  published  in  the 
Federai  Register  on  November  22,  1976 
(41  FR  51550)  a  Notice  of  Intent  to  Issue 
Regule.tions.  Comments  received  in  re- 
sponse^to  this  notice  were  considered  in 
drafting  the  Notice  of  Proposed  Rule- 
making  published  in  the  Federal  Reg¬ 
ister  of  June  6,  1977  (42  FR  28899) .  Dur¬ 
ing  the  forty-five  days  allowed  for  com¬ 
ments  in  response  to  the  proposed  rule, 
approximately  38  comments  were  re¬ 
ceived.  The  overall  reaction  to  the  regu¬ 
lation  was  supportive. 

The  following  specific  comments  were 
made.  After  a  summary  of  each  com¬ 
ment,  a  response  is  set  forth  stating 
changes  which  have  been  made  in  the 
regulation  or  the  reasons  why  not  change 
is  considered  appropriate.  The  comments 
appear  in  the  order  of  the  sections  of  the 
final  regulation. 

§  136.03  Definitions. 

Comment.  One  commenter  recom¬ 
mended  that  a  definition  of  the  word 
“available”  be  added  to  the  regulation  in 
order  to  clarify  §  136.02(b) ,  which  states 
that  one  of  the  purposes  of  the  program 
is  to,  “Assist  major  research  libraries  in 
making  their  holdings  available  to  in¬ 
dividual  researchers  and  scholars  out¬ 
side  their  primary  clientele  and  to  other 
libraries  whose  users  have  need  for  re¬ 
search  materials.”  The  commenter 
queried  whether  holdings  would  be  avail¬ 
able  for  a  fee  or  free  loan  or  use. 

Response.  No  change  has  been  made  in 
the  regulation.  It  Is  expected  that  the 
availability  of  materials  on  loan  will  be 
governed  by  institutional  policies  of  the 
grant  recipient. 

§  136.04  Eligibility' for  assistance. 

Comment.  One  commenter  recoih- 
mended  that  §  136.04(b)(1),  concerning 
the  ineligibility  of  section  202  grantees, 
be  clarified,  since  it  appeared  to  exclude 
most  public  and  State  libraries. 

Response.  No  change  has  been  made  in 
the  regulation.  The  statute  provides  that 
a  particular  institution  receiving  a  basic 
grant  under  section  202  is  not  eligible  to 
receive  a  grant  imder  this  part  in  the 
same  fiscal  year.  In  any  event,  since  pub¬ 
lic  and  State  libraries  do  not  receive 
basic  grants  under  section  202,  they  are 
eligible  to  receive  grant-,  under  this  part. 

Comment.  One  commenter  felt  that 
the  definition  of  “major  research  library” 
should  be  broadly  defined  and  should  rest 
upon  that  portion  of  an  institution’s  col¬ 
lections  which  is  clearly  research  ori¬ 
ented  and  national  in  character.  The 
commenter  also  felt  that  eligibility 
should  be  determined  by  existing 
strengths  of  collections,  programs  of  re¬ 
search,  and  systems  of  scholarly  support, 
and  not  by  membership  in  some  existing 
organization  or  association. 

Response.  No  change  is  deemed  nec¬ 
essary  in  the  regulation  to  address  the 
commenter’s  concerns.  The  term  “major 
research  library”  is  already  broadly  de¬ 
fined  in  S  136.04(a)  consistent  with  the 
commenter's  suggestions.  Further,  as 
stated  in  the  preamble  to  the  proposed 
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rule  at  42  FR  28900,  the  regulation  does 
not  condition  eligibility  for  assistance  on 
recognition  by  a  national  library  asso¬ 
ciation,  since  there  Is  no  statutory  basis 
for  doing  so. 

Comment.  One  commenter  inquired  as 
to  whether  a  consortium  applying  In  be¬ 
half  of  Its  members  may  Include  the  re¬ 
sources  of  the  members  as  well  as  of 
itself. 

Response.  A  consortiimi  may  not  apply 
on  behalf  of  other  member  organizations. 
If  a  consortium  applies;  it  must  estab¬ 
lish  Its  own  eligibility  as  a  public  or  pri¬ 
vate  nonprofit  institution  which  is  a  ma¬ 
jor  research  library.  If  the  consortium  is 
not  incorporated  or  othen^’ise  estab¬ 
lished  as  a  public  or  private  nonprofit 
institution  and  is  based  only  on  formal 
or  Informal  an-angements  for  coopera¬ 
tion,  each  Individual  member  of  the  con¬ 
sortium  would  have  to  establish  its  eligi¬ 
bility  as  a  major  research  library  with 
reference  to  its  own  collections  and  any 
grant  (s)  would  be  made  to  the  individual 
members  of  the  consortium.  In  those 
cases  where  a  consortium  may  apply, 

§  136.04(a)  (3)  provides  that  the  require¬ 
ments  of  §  136.04(a)  (2)  must  be  met  by 
the  library  collections  of  the  consortium 
institution  and  not  by  the  separate  col¬ 
lections  of  the  members  which  make  up 
the  consortium.  Deleting  this  restriction 
would  expand  the  program  beyond  the 
statutory  intent  to  limit  awards  to  ma¬ 
jor  libraries. 

§  136.05  Applications. 

Comment.  One  commenter  inquired 
whether  archival  and  manuscript  hold¬ 
ings  and  operations  of  a  major  research 
library  are  eligible  for  separate  grant 
funding. 

Response.  Institutions  may  apply  for 
as  many  different  projects  as  they  deem 
appropriate  in  one  single  application. 
Several  applications  from  an  institution 
are  not  desired;  rather,  a  new  §  136.05(d) 
has  been  added  to  the  regulation  which 
requires  that  all  activities  which  a  ma¬ 
jor  research  library  proposes  for  fund¬ 
ing  be  consolidated  in  one  application. 
If,  however,  the  archival  and  manu¬ 
script  holdings  are  organized  other  than 
as  a  part  of  the  major  research  library, 
such  holdings  would  not  be  eligible  for 
assistance.  For  Instance,  archival  and 
manuscript  holdings  organized  as  part 
of  a  museum  of  an  institution  of  higher 
education  would  not  be  eligible  for  as¬ 
sistance,  whereas  the  same  collection  or¬ 
ganized  as  part  of  the  major  research 
library  of  the  institution  of  higher  edu¬ 
cation  would  be  eligible  for  assistance. 

Comment.  One  commenter  drew  atten¬ 
tion  to  the  financial  needs  of  medical/ 
health  sciences  libraries  and  asked  that 
they  be  assisted  imder  the  program. 

Response.  Medical  and  health  sciences 
libraries  may  apply  for  assistance  imder 
the  program,  but  if  they  are  eligible  un¬ 
der  the  Medical  Library  Assistance  Act 
of  1965  (Pub.  L.  89-291),  they  would 
have  to  meet  the  requirements  in  §  136.05 
(c).  Including  dociunentation  that  there 
will  not  be  duplication  in  Federal  pay¬ 
ments  and  of  a  special  need  for  assist¬ 
ance  under  this  program. 


S  136.06  Criteria  for  assistance. 

Comment.  One  commenter  requested 
clarification  of  the  term  “significance”, 
presumably  referring  to  its  use  in  the 
heading  of  §  136.06(a)  to  introduce  cri¬ 
teria  concerning  the  strength  of  the  ap¬ 
plicant  as  a  major  research  library.  An¬ 
other  commenter  felt  that  criteria  to  de¬ 
termine  significance  as  a  major  research 
library  are  difficult,  using  either  quanti¬ 
tative  or  qualitative  measures.  The  pro¬ 
posed  rules  blend  both  criteria  measures. 
The  commenter  felt,  for  instance,  that 
an  assumption  is  made  in  §  136.06  that 
scholars  and  librarians  are  aware  of  the 
unique  library  collections  throughout  the 
country.  The  commenter  felt  that  sys¬ 
tems  of  bibliographic  control  are  not 
sufficiently  sophisticated  to  identify  such 
collections  and  that  access  to  unique  re¬ 
sources  is  more  by  chance  than  by  plan. 
The  commenter  expressed  the  view  that 
9  136.06(a)  (3),  (4),  and  (5),  taken  to¬ 
gether,  would  award  a  total  of  25  points 
to  those  collections  already  recognized 
nationally  or  Internationally  as  being 
unique,  to  the  disadvantage  of  Important 
collections  that  are  known  only  by  local 
scholars.  The  commenter  thought  this 
at  variance  with  the  authorized  use  of 
funds  to  make  collections  better  known 
through  "cataloging,  abstracting,  and 
making  available  ll.sts  and  guides  of  li¬ 
brary  collections.” 

Response.  No  change  has  been  made  in 
the  regulation.  The  term  “significance” 
in  the  heading  of  §  136.06(a)  is  given 
content  through  the  specific  criteria  set 
forth  under  9  136.06(a).  These  criteria 
in  effect  define  the  term  as  used  in  the 
heading.  Unique  collections  known  only 
to  local  scholars  should  necessarily  be  at 
a  disadvantage  since  HEA  II-C  limits 
eligibility  to  major  research  libraries 
with  collections  which  are  recognized  as 
having  national  or  international  signifi¬ 
cance  for  scholarly  research.  This  is  not 
at  variance  with  the  authorized  use  of 
funds  for  cataloging,  abstracting,  and 
making  available  lists  and  guides  of  col¬ 
lections,  since  well  known  collections 
have  a  continuing  need  for  this  kind  of 
activity.  Further,  the  Office  of  Education 
does  not  agree  that  systems  of  biblio¬ 
graphic  control  in  existence  are  not  suf¬ 
ficiently  sophisticated  to  Identify  unique 
library  collections.  It  should  also  be  noted 
that  9  136.06(a)  (4)  (ii)  would  give  weight 
to  the  availability  of  a  printed  catalog 
or  other  guide  to  special  collections  of 
the  applicant.  While  the  subject  criteria 
involve  difficult  qualitative  judgments, 
they  are  derived  directly  from  the  statu¬ 
tory  definition  of  a  major  research  li¬ 
brary  in  section  233  of  HEA  II-C.  They 
are  essential  considerations  in  determin¬ 
ing  which  projects  best  carry  out  the 
statutory  purposes. 

Comment.  One  commenter  noted  that 
the  regulation  assigned  more  points  (60) 
to  the  significance  of  the  applicant  as  a 
major  research  library  than  to  the  qual¬ 
ity  of  the  proposed  project  (40).  The 
commenter  expressed  the  view  that  the 
quality  of  the  project  was  at  least  as  im¬ 
portant  as  the  significance  of  the  library 
and  suggested  an  equal  distribution  of 
points  between  these  categories. 


Response.  The  points  assigned  to  the 
quality  of  the  project  have  been  in¬ 
creased  from  40  to  50.  However,  the 
points  assigned  to  the  significance  of  the 
applicant  as  a  major  research  library 
have  not  been  reduced.  A  central  purpose 
of  the  program  is  to  assist  the  strongest 
major  research  libraries  and  build  upon 
their  function  as  national  resources,  as 
refiected  in  the  congressional  findings  in 
section  231  of  the  statute.  The  identifica¬ 
tion  of  the  strongest  research  libraries 
for  funding  is  therefore  critical  to  best 
accomplishing  the  statutory  purposes. 
This  is  made  even  more  important  be¬ 
cause  the  Commissioner  has  opted  not 
to  write  in  rigid  eligibility  standards  on 
what  a  “major  research  library”  is. 

Comment.  One  commenter  objected 
that,  with  the  increasing  emphasis  on  the 
sharing  of  library  resources,  only  one  cri¬ 
terion,  9  136.06(a)(5),  relates  to  the 
availability  of  research  library  resources 
through  library  consortia  or  networks. 
Since  that  criterion  has  only  5  points  as¬ 
signed  to  it  out  of  a  possible  100  points, 
the  commenter  felt  that  more  points 
should  be  added  to  the  criterion. 

Response.  No  change  is  deemed  neces¬ 
sary  in  the  regulation.  The  commenter’s 
concern  is  one  of  the  key  purposes  of 
the  program.  While  only  5  points  are  spe¬ 
cifically  assigned  to  what  the  library  is 
already  doing  in  this  area,  even  more 
weight  is  given  to  what  the  project  will 
do  to  achieve  resources  sharing.  The 
commenter  is  directed  to  the  following 
other  criteria  and  sub-criteria  in 
§  136.06: 

(a)  Section  136.06(b)  (1)  (ii)  gives 
consideration  to  “[Tlhe  extent  to  which 
the  project  will  strengthen  the  appli¬ 
cant’s  capacity  for  participating  in  li¬ 
brary  networks  and  other  cooperative 
library  arrangements  for  sharing  of  li¬ 
brary  resources,”  and  “[Tlhe  extent  to 
which  the  project  is  designed  to  increase 
the  availability  of  existing  collections  of 
the  applicant  which  have  national  or  in¬ 
ternational  significance  for  scholarly  re¬ 
search.” 

(b)  Section  136.06(a)  (3)  gives  consid¬ 
eration  to  such  factors  as  the  number  of 
interlibrary  loans  to  libraries  outside  the 
State,  regional  geographic  area,  and  the 
United  States  and  whether  these  loans 
are  made  pursuant  to  cooperative  ar¬ 
rangements  between  libraries. 

(c)  Section  136.06(a)  (1)  (iii)  states 
that  consideration  will  be  given  to 
“  *  *  •  other  evidence  of  substantial  serv¬ 
ice  to  researchers  and  scholars  •  * 
Interlibrary  resources  sharing  would 
bear  on  this  criterion. 

Resources  sharing  is  therefore  one  of 
the  major  measures  in  the  criteria. 

Comment.  One  commenter  suggested 
eliminating  the  criterion  in  §  136.06(a) 
(1)  (iv)  that  would  measure  the  number 
of  doctoral  programs  offered  and  the 
number  of  doctoral  degrees  awarded  at 
an  institution  of  higher  education  be¬ 
cause  it  rewards  quantity  rather  than 
quality,  supports  the  oversupply  of 
Ph.D.’s,  and  tends  to  discriminate 
against  developing  institutions.  The 
commenter  felt  that  if  degrees  awarded 
are  to  be  considered,  then  all  degrees 
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(B.A..  M.A.,  Ph.D.)  should  be  counted. 
Another  commenter  expressed  the  coti- 
cern  that  the  program  be  open  to  xml- 
versities  with  primarily  imdergraduate 
studies,  but  with  developing  graduate  in¬ 
structional  programs.  Other  commenters 
strongly  endorsed  the  emphasis  upon 
considering  doctoral  programs. 

Response.  No  change  has  been  made 
in  the  regulation.  While  it  is  possible 
that  particular  libraries  at  universities 
with  primarily  undergraduate  studies 
may  establish  Uieir  eligibility  as  major 
research  libraries,  it  is  felt  that  the 
quantity  of  doctoral  activity  is  a  valid 
measurement  of  advanced  research 
activity. 

The  number  of  Ph.  D.’s  would  be  one 
of  the  indicia  of  the  amoimt  of  research 
being  conducted  by  virtue  of  doctoral 
study.  The  piupose  of  the  HEA  II-C  pro¬ 
gram  is  to  assist  major  research  libraries. 
As  the  Congress  found  in  section  231  of 
the  statute,  while  major  libraries  are 
“often  an  essential  element  in  under¬ 
graduate  education,”  they  are  “essential 
to  advanced  and  professional  education 
and  research.”  Since  tliere  are  so  many 
B.A.  and  M.A.  programs,  counting  them 
also  would  simply  dissipate  the  criterion. 
Further,  §  136.06(a)  (1)  (iv)  is  only  one 
of  a  number  of  factors  weighing  on  one 
of  a  number  of  criteria. 

Comment.  One  commenter  felt  that 
the  criterion  in  S  136.06(a)  (4)  (1)  con¬ 
cerning  the  number  and  nature  of  special 
collections  is  vague  and  confusing  and 
may  give  inordinate  import  to  myriads  of 
small  and  unnoteworthy  special  collec¬ 
tions  replicated  elsewhere  and  which  are 
not  of  national  significance  and  not 
listed  in  published  catalogs.  Another 
commenter  urged  that  attention  be  paid 
not  to  statistical  comparison  alone,  but 
to  subject  uniqueness  as  attested  through 
scientific  and  scholarly  associations  and 
consortia. 

Response.  No  change  is  deemed  neces¬ 
sary  in  the  regulation.  Section  136.04(a) 
(2)  (iv)  states  that  a  major  research 
library  must  have  collections  “of  a 
unique  nature,”  containing  “material  not 
widely  available.”  This  language  is  taken 
directly  from  the  statute.  Section  136(a) 
(4)  sets  forth  the  measures  of  this  re¬ 
quirement.  Also,  §  136.06(a)  (3)  ad¬ 
dresses  the  national  or  international 
significance  of  the  collections.  With  re¬ 
spect  to  a  published  catalog  or  guide, 
§  136.06(a)  (4)  (ii)  considers  that  the 
availability  of  published  catalogs  is  a 
measure  of  the  collection’s  unique  na¬ 
ture.  The  criterion  as  written  does  not 
turn  on  statistical  comparisons  alone. 
Subject  uniqueness  would  weigh  heavily 
imder  the  criterion. 

Comment.  One  commenter,  noting  that 
completed  applications  could  be  of  con¬ 
siderable  length,  questioned  whether  the 
criterion  of  §  136.06(b)  (5),  which  meas¬ 
ures  the  qualifications  and  appropriate¬ 
ness  of  staff  selected  for,  or  assigned  to, 
the  project,  was  necessary. 

Response.  No  change  has  been  made  In 
the  regulation.  It  is  Important  that  high¬ 
ly  competent  staff  persons  be  utilized  to 
Implement  a  funded  project.  This  Is  an 


appropriate  factor  to  consider  in  judging 
the  most  promising  project.  Further, 
lengthy  answers  will  not  be  required  to 
respond  to  this  criterion.  It  should  be 
noted  that  the  criterion  does  not  concern 
a  library’s  overall  staff,  but  only  the  staff 
to  carry  out  the  specific  project. 

Comment.  Three  commenters  ques¬ 
tioned  the  emphasis  in  the  proposed  reg¬ 
ulation  on  interlibrary  loans  and  re¬ 
sources  sharing  on  a  national  and  inter¬ 
state  basis  as  being  a  slow,  costly,  and 
ineffective  method  of  utilizing  grant 
funds. 

Response.  No  change  has  been  made  in 
the  regulation.  The  Senate  Report  re¬ 
lated  to  the  statute  (Sen.  Rep.  No.  882, 
94th  Cong.  2^  Sess.  9  1976) )  clearly  em¬ 
phasizes  the  importance  of  making  the 
resources  of  a  major  research  library 
available  to  researchers  and  scholars 
beyond  the  library’s  primary  clientele  as 
a  central  purpose  of  the  program.  The 
statute  itself  defines  a  major  research 
library  in  terms  of  the  national  or  inter¬ 
national  significance  of  its  collections, 
their  uniquenes,  and  the  substantial  de¬ 
mand  for  them  by  researchers  and 
scholars  not  connected  with  the  library. 

Comment.  Several  commenters  recom¬ 
mended  that  the  number  of  points  as¬ 
signed  to  5  136.06(b)(1)  be  increased 
from  15  to  30  by  virtue  of  its  major  im¬ 
portance  to  the  statutory  purposes.  They 
further  recommended  that,  in  order  to 
obtain  these  additional  15  points,  sub- 
paragraphs  (b)  (2),  (3),  and  (6)  be 
eliminated  on  the  basis  that  the  infor¬ 
mation  solicited  would  be  imprecise  and 
difficult  to  evaluate  and  would  require  a 
great  deal  of  fruitless  paperwork.  Two 
commenters  expressed  concern  that 
§  136.06(b)  (6)  concerning  the  supple¬ 
mentary  nature  of  project  activities 
would  reward  projects  building  upon  ex¬ 
isting  activities  and  penalize  innovative 
activities. 

Response.  Section  136.06(b)  (1)  has 
been  revised  to  increase  its  point  value 
from  15  to  25  points.  TTie  Office  of  Edu¬ 
cation  feels  that  the  criteria  of  §  136.06 
(b)  (2),  (3),  and  (6)  are  legitimate  con¬ 
siderations  for  evaluating  applications. 
Subparagraph  (6)  carries  out  the  Sen¬ 
ate  committee’s  concern  as  to  the  supple¬ 
mentary  nature  of  these  projects  (Sen. 
Rep.  No.  882,  94th  Cong.  2d  Sess.  9-10 
(1976) ).  However,  subparagraph  (6)  has 
been  amended  to  clarify  that  it  is  not 
meant  to  penalize  innovative  activities. 
On  the  contrary,  the  intent  is  to  reward 
Innovation  and  deny  credit  to  activities 
which  were  already  carried  out  by  the 
applicant.  Voluminous  paperwork  is  not 
required  to  respond  to  these  criteria. 

Comment.  One  comipenter  questioned 
the  proposed  rule  as  being  prejudicial  to 
public  libraries  by  virtue  of  their  inabil¬ 
ity  to  record  the  number  of  researchers 
and  scholars,  both  affiliated  and  unaffili¬ 
ated,  utilizing  resources  for  research 
activities. 

Response.  No  change  has  been  made 
in  the  regulation.  Section  136.06(a)(1) 
(i)  does  not  call  for  detailed  data  on  the 
number  of  researchers  and  scholars.  It 
provides  that  evidence  of  major  research 


projects  is  one  consideration  in  measur¬ 
ing  the  applicant’s  contribution  to  high¬ 
er  education  and  research.  Also,  provi¬ 
sions  in  the  regulation,  such  as  §  136.06 
(a)(l)(iii)  and  (a)(3)(v),  allow  other 
evidence  provided  by  applicants  to  be 
considered  in  applying  the  pertinent 
criteria. 

Comment.  One  commenter  suggested 
an  additional  criterion  be  added  as  fol¬ 
lows  :  “The  number  of  letters  from  State 
library  agencies  outside  the  library’s 
State  recognizing  the  applicant  as  a  re¬ 
source  center  for  libraries  in  that  re¬ 
spective  State  library  agency’s  State.” 

Response.  No  change  is  considered 
necessary  in  the  regulation.  Applicants 
are  free  to  provide  this  type  of  informa¬ 
tion,  which  bears  upon  a  number  of  the 
criteria  in  the  regulation,  including 
5  136.06(a)(1)  concerning  a  significant 
contribution  to  higher  education  and  re¬ 
search;  5  136.06(a)(3),  concerning  rec¬ 
ognition  of  the  library  collections  as 
having  national  or  international  signifi¬ 
cance;  and  5  136.06(a)(5),  concerning 
the  extent  to  which  the  library  collec¬ 
tions  are  in  substantial  demand  by  re¬ 
searchers  and  scholars  not  connected 
with  the  applicant  institution.  However, 
to  add  the  number  of  letters  from  State 
library  agencies  as  a  discrete  criterion 
would  be  overly  prescriptive  and  would 
require  excessive  paperwork. 

Comment.  One  commenter  recom¬ 
mended  that  5  136.06(a)  (3)  (iv)  con¬ 
cerning  cooperative  arrangements  be 
amended  to  include  cooperative  arrange¬ 
ments  within  a  State  as  well  as  with 
other  States,  regions,  and  countries. 

Response.  No  change  has  been  made  in 
the  regulation.  The  provision  in  ques¬ 
tion  concerns  the  level  of  cooperative 
arrangements  with  libraries  in  other 
States,  regions,  and  countries  as  one 
measure  of  the  criterion  concerning  na¬ 
tional  or  international  significance  of  the 
applicant’s  library  collections.  Intrastate 
arrangements  would  not  be  an  appropri¬ 
ate  measure  of  this  criterion.  However, 
any  formal  cooperative  agreements  for 
library  and  information  services  and 
other  cooperative  activities,  including  in¬ 
trastate  cooperative  activities,  are  fac¬ 
tors  considered  under  5  136.06(a)(5). 

Comment.  One  commenter  suggested 
consideration  of  another  criterion  as¬ 
signing  additional  points  for  the  previ¬ 
ous  ineligibility  of  independent  research 
libraries  under  Title  II-A  of  HEA. 

Response.  No  change  has  been  made 
in  the  regulation.  TTie  statute  makes  in¬ 
dependent  research  libraries  eligible  on 
the  same  basis  as  other  public  or  private 
nonprofit  institutions.  It  would  not  be  ap¬ 
propriate  to  assign  bonus  points  because 
of  prior  ineligibility  under  another  Fed¬ 
eral  program.  Further,  it  is  noted  that 
such  independent  research  libraries  were 
made  eli^ble  under  HEA  Title  II-A  by 
virtue  of  the  Education  Amendments  of 
1972  and  have  been  benefitting  thereun¬ 
der  since  Fiscal  Year  1973. 

Comment.  Two  commenters  recom¬ 
mended  that  5  136.06(a)  (3)  (1)  be  re¬ 
vised  to  clarify  that  loans  by  means  of 
copies  will  be  considered  as  “interli- 
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brary  loans,”  under  the  evaluation 
criteria. 

Response.  Section  136.06(a)  (3)  (1)  has 
been  changed  in  accordance  with  the 
comment. 

Comment.  One  commenter  recom¬ 
mended  that  §  136.06(a)  (1)  (11)  be  re¬ 
vised  to  substitute  the  wwd  “expended” 
for  “received,”  with  reference  to  Federal 
and  other  research  funds,  so  that  it 
would  be  consistent  with  the  existing 
HEW  reporting  format. 

Response.  Section  136.06(a)  (1)  (ii)  has 
been  changed  in  accordance  with  the 
comment. 

Comment.  Several  commenters  in¬ 
quired  as  to  how  libraries  will  report  the 
size  of  their  manuscript  collections  \ui- 
der  S  136.06(a)  (2)  (ii).  Linear  feet  is  a 
common  measure  but  some  libraries  re¬ 
port  individual  sheets,  pieces,  or  items. 
One  commenter  recommended  that  the 
regulation  stipulate  reporting  by  “piece.” 

Reponse.  No  change  is  considered  nec¬ 
essary  in  the  regulation.  It  is  not  the 
intent  of  this  regulation  to  standardize 
the  measurement  of  manuscript  collec¬ 
tions  which  could  require  extensive 
changes  in  the  present  methods  of 
counting  manuscripts  in  individual  li¬ 
braries.  Applicants,  in  using  their  own 
method  of  manuscript  measurement, 
should  endeavor  to  provide  a  clear  and 
concise  description  of  the  extent  and 
significance  of  their  manuscript  collec¬ 
tion  or  collections. 

Comment.  Several  comments  expressed 
concern  that  the  regulation  seemed  to  be 
designed,  in  effect,  to  “make  the  rich 
richer.”  Some  of  these  commenters  ob¬ 
jected  that  smaller  States  without  very 
large  research  libraries  would  have  diffi¬ 
culty  being  selected  for  a  grant.  Another 
of  these  commenters  wanted  the  regu¬ 
lation  to  provide  an  opportunity  for 
funding  libraries  at  developing,  pre¬ 
dominantly  minority  instituticms. 

Response.  The  statute  and  its  legisla¬ 
tive  history  indicate  that  the  purpose  of 
this  program  is  to  assist  the  strong  major 
research  librai'ies  wliich  serve  as  na¬ 
tional  resources  so  that  they  can  better 
perform  this  function.  It  is  not  to  assist 
developing  libraries  to  become  major 
research  libraries.  This  is  clear  in  the 
statutory  definition  of  a  “major  research 
library”  eligible  for  assistance  as  con¬ 
tained  in  section  233  of  HEA  II-C.  As 
indicated  elsewhere  in  this  preamble, 
particular  small  libraries  in  small  States 
and  particular  libraries  at  developing 
institutions  can  be  funded  if  they  are 
able  to  demonstrate  that  they  are  major 
research  libraries  under  the  statute  and 
regulation. 

Comment.  One  commenter  suggested 
that  a  criterion  designated  “other”  be 
added,  with  a  potential  10  points  as¬ 
signed,  allowing  applicants  to  earn  credit 
for  some  unique  aspect  of  their  library 
which  they  are  able  to  demonstrate. 

Response.  No  change  has  been  made  in 
the  regulation.  The  published  criteria 
are  designed  to  give  notice  to  applicants 
of  those  factors  which  will  be  used  to 
evaluate  all  applications.  Addition  of  an 
open  category  such  as  that  recom¬ 
mended  would  give  no  guidance  to  ap- 


pUcants  or  application  reviewers  and 
would  be  diiScult  to  apply.  A  lilH-ary’s 
unique  qualities  would  bear  upoti  several 
of  the  published  criteria. 

Comment.  One  cwnmenter  objected 
that  the  reguatlon  appeared  to  place 
more  emphasis  on  regional  balance  than 
on  resources  sharing  and  suggested  that 
the  15  points  assigned  under  §  136.06(b) 
(1)  be  divided  up,  with  10  points  for  re¬ 
sources  sharing  (§  136.06(b)  (1)  (ii) )  and 
only  5  points  for  the  maintenance  and 
strengthening  of  collections  (§  136.06(b) 
(l)(i)). 

Response.  The  commenter’s  concern  is 
addressed  by  increasing  the  points 
assigned  to  §  136.06(b)  (1)  from  15  to 
25.  However,  the  points  are  not  specifi¬ 
cally  divided  between  divisions  (i)  and 
(ii)  of  subparagi-aph  (1).  These  two 
purposes  are  set  forth  in  the  legislative 
history^  and  an  applicant  may  choose  to 
focus  on  both  or  one  or  the  other.  As 
indicated  in  response  to  another  com¬ 
ment,  resources  sharing  also  weighs  ki 
a  number  of  other  criteria.  The  regula¬ 
tion  does  not  place  more  emphasis  on 
regional  balance.  As  reflected  by  the 
relative  points,  the  quality  of  the  appli¬ 
cant  as  a  major  research  hbrary  and  the 
quality  of  the  project  are  paramoimt. 

§  136.07  Regional  balance. 

Comment.  Several  commenters  rec¬ 
ommended  that  the  proposed  Midwest 
region  be  divided  into  two  separate  re¬ 
gions  because  of  the  inordinate  num¬ 
ber  of  major  research  libraries  in  that 
region  and  because  of  existing  patterns 
of  netw'orking  and  cooperation.  These 
commenters  also  recommended  that 
Hawaii,  Guam,  and  American  Samoa  be 
combined  with  California  by  virtue  of 
their  smallness,  and  that  Puerto  Rico 
and  the  Virgin  Islands  be  transferred 
from  the  Southeast  region  to  the  New 
York  region  by  virtue  of  the  closer  work¬ 
ing  relationships  which  already  exist. 
One  commenter,  pointing  out  the  imbal¬ 
ance  in  research  hbraries  between  re¬ 
gions  1  and  10,  felt  that  the  regions 
discriminated  against  areas  with  heavy 
concentrations  of  research  libraries. 

Response.  Section  136.07  has  been  re¬ 
vised  in  accordance  vith  the  thrust  of 
these  comments.  The  Midwest  Area  set 
forth  in  the  proposed  rule  is  divided  into 
two  regional  areas;  a  Great  Lakes  Area, 
including  the  States  of  Indiana,  Michi¬ 
gan,  and  Ohio:  and  a  Midwest  Area,  in¬ 
cluding  the  States  of  HUnois,  Iowa,  Min¬ 
nesota,  Missouri,  and  Wisconsin.  It  is 
felt  that  regional  area  1  (the  New  Eng¬ 
land  States),  given  its  relative  geo¬ 
graphic  size  and  library  service  patterns, 
need  not  be  further  divided. 

Comment.  Three  commenters  recom¬ 
mended  that  at  least  one  grant  be 
awarded  in  each  State  in  recognition  of 
the  fact  that  each  State  possesses  at 
least  one  “major”  research  library,  re¬ 
gardless  of  size,  tliat  contains  special  col¬ 
lections  which  are  unique  to  that  State 
and  which  provide  substantial  resources 
sharing  services  within  that  State. 

Response.  No  change  has  been  made 
in  the  regulation.  There  is  no  question 
that  congressional  intent,  as  reflected  in 


the  Senate  Cwnmittee  Report  (Sen.  Rep. 
No.  882,  94th  Cong.  Sess.  8-10  (1976)), 
was  to  support  the  major  research  li¬ 
braries  of  the  Nation.  The  statute  itself 
defines  “major  research  library”  as 
having  library  collections  which,  amrnig 
other  things,  are  recognized  as  having 
national  or  intemati<»ial  significance 
for  scholarly  research  and  are  of  a 
unique  natm’e.  Unlike  some  other  edu¬ 
cation  assistance  statutes,  HELA  II-C 
does  not  provide  for  funding  of  each 
State.  Also,  the  Commissimier  believes 
that  providing  for  at  least  one  grant  to 
each  state  may  have  the  effect  of  dilut¬ 
ing  the  impact  of  limited  fimds  under 
the  program.  Under  these  circmnstances, 
it  would  be  inappropriate  to  guarantee 
at  least  one  grant  for  each  State.  The 
Commissioner  is  satisfied  that  the  final 
rule  on  regional  balance  takes  into  ac¬ 
count  such  factors^ as  the  number  of 
major  research  libraries  and  their  loca¬ 
tions,  population,  networking,  and 
geography  and  is  an  equitable  device 
for  attempting  to  allocate  program 
funds  reasonably.  Further,  as  previously 
stated  in  the  preamble  to  the  proposed 
rule  (42  FR  28900),  there  is  nothing  in 
the  regulation  that  precludes  a  smaller 
library  from  receiving  a  grant,  provided 
that  the  elements  of  the  statutory  defi¬ 
nition  are  met. 

Comment.  One  commenter  requested 
clarification  as  to  whether  regional  bal¬ 
ance  would  be  carried  out  in  terms  of 
total  dollars  awarded  or  number  of 
grants. 

Response.  Regional  balance  is  taken 
into  consideratiem  in  reviewing  applica¬ 
tions  only  with  reference  to  the  number 
of  hi^y  rated  applications  from  a  re¬ 
gional  area,  as  provided  in  §  136.07. 

§  136.08  Authorized  activities. 

Comment.  One  commenter  recom¬ 
mended  that  the  word  “additional”  be 
added  to  §  136.08(a)  (1)  so  as  to  be 
consistent  with  similar  wording  in  para¬ 
graph  (a)  (5)  and  (6)  of  that  section. 

Response.  Section  136.08(a)  (1)  has 
been  revised  in  accordance  with  the  com¬ 
ment. 

Comment.  One  commenter  recom¬ 
mended  that  §  136.08(a)  (2)  be  clarified 
so  as  to  include  preservation  of  materi¬ 
als  as  an  authorized  activity. 

Response.  While  the  term  “repairing” 
in  the  proposed  regulation  was  intended 
to  include  “preservation,”  §  136.08(a)  (2) 
of  the  regulation  has  been  amended  to 
read  as  follows:  “Binding,  rebinding, 
and  repairing  books  and  other  materials 
to  be  used  for  library  purposes,  and  pre¬ 
serving  such  materials  by  making  photo¬ 
copies,  by  means  of  treatment  to 
lengthen  the  life  of  paper  or  bindings, 
or  by  other  means.” 

Comment.  One  commenter  felt  that 
grant  funds  should  be  restricted  to  “in¬ 
terpretation,  processing,  and  compila¬ 
tion  of  finding  aids.”  The  commenter 
would  exclude  the  acquisition  costs  of 
resources  and  materials. 

Response.  No  change  has  been  made 
in  the  regulation.  The  legislative  history 
of  the  statute  in  the  Senate  Committee 
Report  (Sen.  Rep.  No.  882,  94th  Cong. 
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2d  Sess.  8-10  (1976))  indicates  that  the 
purpose  of  the  HEA  n-C  program  Is  to 
help  major  research  libraries  strengthen 
their  collections  as  well  as  to  make  their 
collections  available  to  users  outside 
their  primary  clientele. 

Comment.  One  commenter  commented 
on  the  effect  of  the  new  copyright  law  on 
the  authorized  activity  of  distributing 
library  materials  through  “reprographic 
technique.”  The  commenter  indicated 
that  recordkeeping  requirements  and  the 
payment  of  occasional  fees  to  copyright 
owners  for  photocopying  beyond  “fair 
use”  would  increase  Uiese  costs. 

Response.  Grantees  will  of  course  have 
to  comply  with  pertinent  copyright  law 
requirements.  It  is  assumed  that  many 
will  pass  these  costs  on  to  borrowers  or 
cover  the  costs  from  other  resources. 
This  is  an  authorized  use  of  Federal 
funds,  but,  as  is  true  of  every  category  of 
cost,  a  budget  providing  for  these  costs 
will  be  reviewed  to  determine  if  the  cost 
is  reasonable  in  light  of  the  project  pur¬ 
poses. 

i  136.09  Consultation  with  State  agency. 

Comment.  Several  commenters  felt 
that  both  the  State  library  administra¬ 
tive  agency  and  the  State  agency  con¬ 
cerned  with  educational  activities  of  all 
institutions  of  higher  education  be  peri¬ 
odically  informed  of  the  activities  of 
grant  recipients. 

Response.  Section  136.09  has  been  re¬ 
vised  to  follow  the  wording  of  section 
236  of  the  statute,  by  changing  “or”  to 
“and”.  As  originally  intended  and  as  the 
commenter  suggests,  both  agencies  mxist 
be  informed  of  activities  under  this  part. 

Comment.  Several  commenters  recom¬ 
mended  that  §  136.09  be  amended  to 
indicate  that  proposals  presented  by  li¬ 
braries  already  receiving  State  funds  to 
act  as  a  major  research  Ubrary  be  en¬ 
dorsed  by  the  State  library  administra¬ 
tive  agency  with  an  indication  of  the  rel¬ 
evance  of  the  proposal  to  in-state  re- 
.sources  sharing  and  that  such  endorse¬ 
ments  be  considered  in  evaluating  the 
proposal  under  §  136.06(b)  (1). 

Response.  No  change  has  been  made 
in  the  regulation.  The  provision  in  the 
regulation  repeats  the  statute.  Such  an 
endorsement,  if  provided,  may  bear  upon 
certain  criteria.  However,  it  would  be  in¬ 
appropriate  to  mandate  the  suggestion, 
because  it  is  not  required  in  the  statute 
and  it  would  put  undue  emphasis  on  the 
Intrastate  character  of  the  proposal. 

§  136.10  Duration  of  projects. 

Comment.  One  commenter  felt  that 
funding  should  be  computed  as  a  func¬ 
tion  of  the  institution’s  operating  budget 
and  that  Federal  funds  should  be  ex¬ 
tended  over  a  period  of  3  to  5  years. 

Response.  No  change  has  been  made  in 
the  regulation.  The  regulation  in  §  136.10 
would  support  projects  planned  for  up  to 
three  years;  but  to  restrict  all  projects 
to  multi-year  awards  may  tie  up  all  ap¬ 
propriated  funds  to  the  same  grantees 
ior  three  consecutive  years.  Other  insti¬ 
tutions  or  organizations  that  may  qualify 
in  the  interim  would  be  effectively  fore¬ 
closed  from  participation  in  the  program. 
Further,  section  232  of  HEA  II-C  au¬ 
thorizes  appropriations  for  this  program 


only  through  Fiscal  Year  1979,  with  a 
one-year  semi-automatic  extension  \m- 
der  the  General  Education  Provisions 
Act.  It  would  therefore  not  be  appro¬ 
priate  to  fund  projects  on  a  five-year 
basis. 

Regarding  computing  funding  with 
reference  to  an  Institution’s  budget, 
there  is  no  statutory  formula  on  this 
issue.  HEA  II-C  is  a  discretionary  pro¬ 
gram  and  the  regulation  maintains  flexi¬ 
bility  on  this  issue.  The  amount  to  be 
funded  depends  upon  what  the  applica¬ 
tion  proposes  to  do,  measured  against 
the  evaluation  criteria  in  the  light  of  the 
level  of  appropriations  and  number  of 
high  quality  applications. 

GENERAL  COMMENT  AND  OTHER  INFORMATION 

Comment.  Several  commenters  felt 
that,  unless  the  criteria  are  entirely 
quantitative  and  points  can  be  assigned 
rather  automatically,  an  evaluation  or 
advisory  committee  will  be  required  to 
review  applications. 

Response.  Since  this  is  a  competitive 
grant  program,  the  Office  of  Education 
must  ultimately  make  qualitative  judg¬ 
ments.  The  HEA  n-C  program  is  sub¬ 
ject  to  §  lOOa.26  of  the  General  Educa¬ 
tion  Provisions  Regulations  (45  CFR 
lOOa.26)  which  states  that  the  Commis¬ 
sioner,  in  reviewing  applications,  “shall 
have  discretion  to  obtain  the  review  of 
a  panel  of  experts.”  It  is  expected  that 
a  panel  of  non-0£Bce  of  Education  re¬ 
viewers  will  be  used  for  HEA  II-C  and 
that  it  will  be  broadly  representative 
of  the  research  library  community  and 
will  include  research  and  academic  li¬ 
brarians,  researchers,  and  scholars. 

Various  technical  and  typographical 
changes  have  been  made  in  the  final 
regulation. 

C,  Citations 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)),  a  citation  of  statutory 
or  other  legal  authority  for  each  section 
of  the  regulation  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  the  section.  References  to  “Sec.” 
in  the  citations  of  authority  following 
provisions  of  the  regulation  refer  to  sec¬ 
tions  of  the  Higher  Education  Act  of 
1965.  If  the  citation  uses  the  word  “In¬ 
terprets,”  the  regulation  provisions  in¬ 
clude  an  interpretation  of  the  cited 
statutory  provision.  If  the  citation  used 
the  word  “Implements,”  the  regulation 
provisions  Include  provisions  deemed 
necessary  to  implement  the  statute. 

Note. — The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive  Or¬ 
der  11821  and  OMB  Circular  A-107. 

Dated;  October  3, 1977. 

Ernest  L.  Boyer, 

V.S.  Commissioner  of  Education. 

Approved:  December  21,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.576,  Strengthening  Research  Li¬ 
brary  Resources.) 
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Authority  :  Part  C  of  Title  II  of  the  Higher 
Education  Act  of  1965,  as  amended  by  section 
107  of  the  Education  Amendments  of  1976, 
90  Stat.  2090-2091  (20  U.S.C.  1041-1046). 

§  136.01  Scope. 

(a)  This  part  applies  to  the  award  of 
grants  with  funds  appropriated  to  carry 
out  Part  C  of  Title  n  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended  by  section 
107  of  the  Education  Amendments  of 
1976. 

(b)  The  award  of  grants  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  Chap¬ 
ter  (45  CFR  Parts  100,  100a,  relating  to 
fiscal,  administrative,  property  manage¬ 
ment,  and  other  matters),  except  that 
evaluation  criteria  ,  in  §  100a. 26(b)  of 
this  Chapter  shall  not  apply  to  applica¬ 
tions  imder  this  part. 

(Implements  Secs.  231-236,  20  U.S.C.  1041- 
1046,  1221e-3(a)  (1),  1232c(b)  (3) .) 

§  1.36.02  Furpo.ne. 

The  purpose  of  the  program  under 
this  part  is  to  promote  research  and  edu¬ 
cation  of  higher  quality  throughout  the 
United  States  by  providing  financial  as¬ 
sistance  to; 

(a)  Help  major  research  libraries 
maintain  and  strengthen  their  collec¬ 
tions;  and 

(b)  Assist  major  research  libraries  in 
making  their  holdings  available  to  indi¬ 
vidual  researchers  and  scholars  outside 
their  primary  clientele  and  to  other  li¬ 
braries  whose  users  have  need  for  re¬ 
search  materials. 

(Interprets  Sec.  231,  20  U.S.C  1041;  Sen. 
Rept.  No.  94-882  at  8-10  (1976).) 

§  136.0.3  Dofinitions. 

The  following  definitions  apply  to 
terms  used  in  this  part,  "Act”  means  Part 
C  of  Title  II  of  the  Higher  Education 
Act  of  1965,  as  amended  by  section  107 
of  the  Education  Amendments  of  1976 
(Pub.  L.  94-482) . 

(Secs.  231-236,  20  U.S.C.  1041-1046.) 

“Branch  campus”  means  a  campus  of 
an  institution  of  higher  education  lo¬ 
cated  in  a  community  of  the  United 
States  different  from  that  of  the  parent 
Institution,  not  within  a  reasonable  com¬ 
muting  distance  from  the  main  campus, 
and  which  has  college  level  programs  for 
which  library  facilities,  services,  and  ma¬ 
terials  are  necessary. 

(Implements  Sec.  233(b).  20  U.S.C.  1043(b) .) 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which  meets  all  the  following  re¬ 
quirements:  (a)  It  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
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secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate. 

(b)  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education. 

(c)  It  provides  at  least  one  of  the  fol¬ 
lowing  types  of  programs: 

(1)  An  educational  program  for  which 
It  awards  a  bachelor’s  degree: 

(2)  A  program  of  not  less  than  2  years 
which  is  acceptable  for  full  credit  toward 
a  bachelor’s  degree: 

(3)  A  program  of  not  less  than  1  year 
of  training  to  prepare  students  for  gain¬ 
ful  employment  in  a  recognized  occupa¬ 
tion. 

(d)  It  is  a  public  or  other  nonprofit 
institution. 

(e)  It  is  either  accredited  by  an  or¬ 
ganization  named  in  a  piAdished  list  of 
the  Commissioner  as  a  nationally  recog¬ 
nized  accrediting  agency  or  association 
or  meets  at  least  one  of  the  following 
requirements: 

(1)  The  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  con¬ 
sidering  the  resources  available  to  the 
institution,  the  period  of  time,  if  any, 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation  stand¬ 
ards,  and  the  library  resources  for  which 
assistance  under  this  part  is  sought  or 
which  are  planned  to  be  acquired  within 
a  reasonable  time,  that  the  institution 
will  meet  the  accreditation  standards  of 
such  an  agency  or  organization  within 
a  reasonable  period  of  time; 

(2)  It  is  an  institution  whose  credits 
are  accepted,  on  transfer,  by  not  less 
than  three  institutions  which  are  so  ac¬ 
credited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited. 

(Secs.  206,  1201(a),  20  U.S.C.  1026,  1141(a).) 

“Past  fiscal  year”  means  the  fiscal  year 
period  of  October  1  to  September  30 
prior  to  the  fiscal  year  in  which  the  ap¬ 
plication  is  submitted,  except  that  for 
applications  submitted  in  Fiscal  Year 
1977  (which  ends  September  30,  1977), 
if  any.  the  “past  fiscal  year”  means  the 
period  of  July  1,  1975  to  June  30,  1976. 
(Implements  Sec.  233,  20  US.C.  1043.) 

“Primary  clientele,”  with  reference  to 
research  library,  means  students,  faculty, 
or  other  registered  users  of  the  applicant 
or  grantee. 

(Implements  Sec.  233,  20  U.S.C.  1043.) 

“State”  includes,  in  addition  to  the  sev¬ 
eral  States  of  the  Union,  the  Common¬ 
wealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  and 
the  Virgin  Islands. 

(Sec.  1201(b).  20  US.O.  1141(b).) 

“State  library  administrative  agency” 
means  the  official  agency  of  a  State 
charged  by  the  law  of  that  State  wdth 
the  extension  and  development  of  public 
library  services  througout  the  State. 
(Interprets  Sec.  236,  20  UJS.C.  1046.) 

§  136.04  Eligibility  for  assistance. 

(a)  Major  research  Ubraries.  The  Com¬ 
missioner  awards  grants  under  this  part 
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only  to  major  research  libraries.  A  major 
research  library : 

(1)  Is  a  public  or  private  nonprofit 
institution,  including  the  library  re¬ 
sources  of  an  institution  of  higher  edu¬ 
cation,  an  independent  research  library, 
or  a  State  or  other  public  library;  and 

(2)  Has  library  collections  which  are 
available  to  qualified  users  and  which: 

(1)  Make  a  significant  contribution  to 
higher  education  and  research,  as  deter¬ 
mined  by  the  strength  of  the  library 
collections  In  meeting  one  or  more  of 
the  factors  described  in  the  subdivisions 
under  §  136.06(a)  (1) ; 

(ii)  Are  broadly  based,  as  determined 
by  the  strength  of  the  Ubrary  collections 
in  meeting  one  or  more  of  the  factors 
described  in  the  subdivisions  under 
§  136.06(a)  (2) ; 

(iii)  Ai’e  recognized  as  having  national 
or  international  significance  for  scholar¬ 
ly  research,  as  determined  by  the 
strength  of  the  library  collections  in 
meeting  one  or  more  of  the  factors  de¬ 
scribed  in  the  subdivisions  under 
§  136.06(a)  (3) ; 

(iv)  Are  of  a  unique  nature,  and  con¬ 
tain  material  not  widely  available,  as 
determined  by  the  strength  of  the  library 
collections  in  meeting  one  or  mca-e  of 
the  factors  described  in  the  subdivisions 
under  §  136.06(a)  (4) ;  and 

(v)  Are  in  substantial  demand  by  re¬ 
searchers  and  scholars  not  connected 
with  the  applicant  institution,  as  deter¬ 
mined  by  the  strength  of  the  library 
collections  in  meeting  one  or  more  of 
the  factors  described  in  the  subdivisions 
under  §  136.06(a)  (5). 

(3)  The  requirements  in  subparagraph 

(2)  must  be  met  by  library  collections 
of  the  major  research  library  applying 
for  a  grant.  In  the  case  of  a  consortium 
which  applies  as  a  public  or  private  non¬ 
profit  institution,  these  requirements 
must  be  met  by  library  collections  of  the 
consortium  institution  and  not  by  the 
separate  collections  of  the  members 
which  make  up  the  consortium. 

(luterprets  Sec.  233,  20  U.S.C.  1043.) 

(b)  Ineligibility  of  section  202  grantees. 

(1)  An  Institution  receiving  a  grant 
under  section  202  of  the  Higher  Educa¬ 
tion  Act  of  1965  (Basic  Grants  of  the 
Collie  Library  Resources  Program  un¬ 
der  Subpaff't  B  of  Part  131  of  this  Chap¬ 
ter)  is  ineligible  to  receive  a  grant  under 
this  part  in  the  same  fiscal  year. 

(2)  For  purposes  of  this  paragraph, 
each  branch  campus  of  an  institution  of 
higher  education  is  deemed  to  be  a 
separate  institution. 

(3)  An  institution  of  higher  education 
must  respond  to  the  eligibility  and  ap¬ 
plication  requirements  and  evaluation 
criteria  in  this  part,  as  applicable,  with¬ 
out  regard  to  any  of  its  library  collections 
located  at  a  campus  which  receives  a 
grant  under  section  202  of  the  Higdier 
Education  Act  of  1955  in  the  same  fiscal 
year, 

(Interprets  and  Implements  Sec.  233(b),  20 
U.S.C.  1043(b).) 

(c)  Limitation  on  number  of  grants. 
Not  more  than  150  institutions  may  re- 
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ceive  a  grant  under  this  part  in  a  fiscal 
year. 

(Interprets  Sec.  235(b).  20  U.S.C.  10*6:b).) 

§  136.03  Applications. 

Each  applicant  for  a  grant  under  this 
part  ^all  submit  an  application  to  the 
Commissioner. 

(a)  The  application  must  include  the 
following: 

(1)  Information  sufficient  to  enable  the 
Commissioner  to  determine  the  ell^bility 
of  the  applicant  under  §  136.04; 

(2)  A  description  of  the  specific  ac¬ 
tivities  which  the  applicant  proposer,  to 
carry  out  with  financial  assistance  under 
this  part; 

(3)  A  description  of  the  methods  and 
manner  of  administration  of  the  pro- 
EKised  project,  including  any  plan  of  ac¬ 
quisition;  and 

(4)  A  budget  and  justification  detail¬ 
ing  the  costs  of  services  and  property  in 
the  proposed  project. 

(b)  The  application  should  also  pro¬ 
vide  information  responding  to  each  of 
the  fimding  criteria  in  §  136.06  to  enable 
the  Commissioner  to  evaluate  the  qual¬ 
ity  of  the  proposed  project.  Pailime  of  an 
application  to  provide  information  re- 
smnding  to  a  particular  criterion  will 
deny  the  applicant  of  an  opportunity  to 
earn  points  associated  with  that  cri¬ 
terion. 

(Implements  Secs.  231-236,  20  U.S.C.  1041- 
1046,  1232c(b)  (3).) 

(c)  If  the  applicant  proposes  a  project 
eligible  for  assistance  under  another 
Federal  program  authorizing  support  for 
research  libraries,  such  as  the  Medical 
Library  Assistance  Act  of  1965  (Pub  L. 
89-291) ,  the  application  must: 

(1)  State  whether  the  project  has  been 
the  subject  of  an  application  to  another 
Federal  program  and,  if  so,  its  disposi¬ 
tion  or  status; 

(2)  Document  that  funding  the  project 
will  not  result  in  a  duplication  of  Fed¬ 
eral  payments  for  activities  or  acquisi¬ 
tions;  and 

(3)  Provide  information  to  satisfy  the 
Commissioner  that  there  is  a  special 
need  for  assistance  under  this  part. 

(d)  An  applicant  shall  submit  no 
more  than  one  application  iri  each  fiscal 
year. 

(Implements  Secs.  231-236,  20  U.S.C.  1041- 
1046.) 

§  136.06  Criteria  fur  assistance. 

In  evaluating  applications  to  select 
grantees  and  determine  the  size  of 
awards  under  this  part,  the  Commis¬ 
sioner  shall  apply  the  following  criteria, 
weighted  according  to  the  indicated 
points  (110  points  total) : 

(a)  Significance  as  a  major  research 
library.  The  strength  of  the  applicant  in 
meeting  each  of  the  f  ollowdng  elements  of 
a  major  research  library: 

(1)  The  extent  to  which  the  applicant’s 
library  collection  make  a  significant 
contribution  to  higher  education  and  re¬ 
search  (20  points) .  Consideration  wdll  be 
given  to  such  factors  as: 

(1)  Major  research  projects  for  which 
the  library  has  made  resources  available 
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in  the  past  fiscal  year  (only  a  general  and 
brief  summary  of  information  is  expected 
in  the  application) ; 

(ii)  For  institutions  of  higher  educa¬ 
tion,  the  amount  the  institution  expended 
in  Federal  and/or  other  research  funds, 
and  the  number  of  projects  conducted  by 
the  institution  with  these  funds  in  the 
past  fiscal  year; 

(iii)  Other  evidence  of  substantial 
service  to  researchers  and  scholars;  and 

(iv)  For  institutions  of  higher  educa¬ 
tion,  the  number  of  doctoral  programs 
offered  and  the  niunber  of  doctoral  de¬ 
grees  awarded  in  the  past  fiscal  year. 

(2)  The  extent  to  which  the  appli¬ 
cant’s  library  collections  are  broadly 
based  (15  points).  Consideration  will  be 
given  to  such  factors  as: 

(I)  The  breadth  of  the  library  collec¬ 
tions  with  respect  to  the  number  of  sub¬ 
ject  areas  covered  or  the  comprehen¬ 
siveness  of  special  collections  in  particu¬ 
lar  subject  areas; 

(il)  The  size  of  the  collection  with  re¬ 
spect  to  volumes  and  titles,  manuscripts, 
microforms,  and  other  types  of  mate¬ 
rials;  and 

(ill)  The  number  of  current  periodical 
subscriptions. 

(3)  The  extent  to  which  the  appli¬ 
cant’s  library  collections  are  recognized 
as  having  national  or  international  sig¬ 
nificance  for  scholarly  research  (10 
points).  Consideration  will  be  given  to 
such  factors  as: 

(i)  The  number  of  interlibrary  loans 
(including  copies  in  lieu  of  originals) 
made  by  the  applicant  during  the  past 
fiscal  year  to  libraries  located  outside 
the  State  in  which  the  applicant  is  lo¬ 
cated; 

(li)  The  niunber  of  such  loans  to  li¬ 
braries  located  outside  the  regional 
geographic  area  in  which  the  applicant  Is 
located; 

(ill)  The  number  of  such  loans  to  li¬ 
braries  located  outside  the  United  States; 

(Iv)  The  extent  to  which  loans  of  the 
applicant’s  materials  described  In  sub¬ 
divisions  (l)-(iii)  are  made  pursuant  to 
cooperative  arrangements  by  the  appli¬ 
cant  with  libraries  in  other  States,  re¬ 
gions,  and  countries;  and 

(v)  Other  evidence  of  national  or  In¬ 
ternational  significance  for  scholarly  re¬ 
search. 

(4)  The  extent  to  which  the  appli¬ 
cant's  library  collections  are  of  a  unique 
nature,  and  contain  material  not  widely 
available  (10  points).  Consideration  will 
be  given  to  such  factors  as: 

(i)  The  number  and  nature  of  special 
collections  containing  research  mate¬ 
rials  not  widely  available;  and 

(II)  The  availability  of  printed  (or  oth¬ 
erwise  published)  catalogs  or  other 
guides  to  the  special  collections. 

(5)  The  extent  to  which  the  library 
collections  are  in  substantial  demand  by 
researchers  and  scholars  not  connected 
with  the  applicant  Institution  (5  points) . 
Consideration  will  be  given  to  such  fac¬ 
tors  as; 

(1)  The  niunber  and  type  of  institu¬ 
tions  with  which  the  applicant  haji  for¬ 
mal,  cooperative  agreements  for  library 
and  information  services; 


(il)  The  extent  to  which  the  library 
lends  more  on  Interlibrary  loans  than 
it  borrows;  and 

(iii)  The  extent  of  loan  requests  from 
users  outside  the  library’s  primary 
clientele. 

(Implements  Secs.  231,  233,  20  U.S.C.  1041, 
1043.) 

(b)  Nature  of  project.  (1)  The  extent 
to  which  the  specific  objectives  and  ac¬ 
tivities  of  the  project  are  designed  to 
contribute  to  the  purposes  of  this  part 
(25  points)  by: 

(1)  Helping  the  applicant  to  maintain 
and  strengthen  its  library  collections, 
with  particular  regard  to  whether  the 
project  builds  upon  one  or  more  existing 
special  collections  of  the  applicant  which 
have  national  or  international  signifi¬ 
cance  for  scholarly  research;  and/or 

(il)  Making  the  applicant’s  research 
holdings  available  to  other  libraries  for 
wider  use  by  researchers  and  scholars. 
In  applying  this  factor,  the  Commis¬ 
sioner  considers: 

(A)  The  extent  to  which  the  project  is 
designed  to  increase  the  availability  of 
existing  collections  of  the  applicant 
which  have  national  or  international 
significance  for  scholarly  research;  and 

(B)  TTie  extent  to  which  the  project 
will  strengthen  the  applicant’s  capacity 
for  imrticipatlng  In  library  network  and 
other  cooperative  library  arrangements 
for  sharing  of  library  resources. 

(2)  The  applicant’s  Institutional  com¬ 
mitment  and  capability  to  continue  and 
build  upon  the  Federal  project  upon  its 
expiration  (5  points). 

(3)  The  soundness  of  the  proposed 
plan  of  operation,  including  considera¬ 
tion  of  the  extent  to  which  the  objectives 
of  the  proposed  project  are  sharply  de¬ 
fined  (including  specific  time  schedules 
for  their  achievement),  clearly  stated, 
capable  of  being  measured,  and  capable 
of  being  attained  (5  points). 

(4)  The  reasonableness  of  costs  in  re¬ 
lation  to  anticipated  results  (5  points). 

(5)  The  qualifications  and  appropri¬ 
ateness  of  staff  selected  for,  or  assigned 
to,  the  project  (5  points) . 

(6)  The  extent  to  which  the  specific 
proposed  activities  and  expenditures  im- 
der  the  project  are  new  and  innovative 
activities  or  arre  designed  to  expand 
uix>n  and  supplement  the  applicant’s  ac¬ 
tivities  and  expenditures  (5  points) . 

(Implements  Sec.  231,  20  U.S.C.  1041;  Sen. 
Rept.  No.  94-082  at  8-10  (1976) .) 

(c)  Projects  eligible  under  other  Fed¬ 
eral  programs.  Notwithstanding  the  cri¬ 
teria  in  paragraphs  (a)  and  (b)  of  this 
section,  the  Commissioner  will  not  fund 
a  project  eligible  for  assistance  under 
other  Federal  programs  authorizing 
grants  to  support  research  libraries,  such 
as  the  Medical  Library  Assistance  Act  of 
1965  (Pub.  Ii.  89-291),  unless  the  ap¬ 
plication; 

(1)  Documents  that  payments  under 
this  part  will  not  duplicate  payments  un¬ 
der  other  Federal  programs;  and 

(2)  Demonstrates  a  special  need  for 
funding  under  this  part. 

(Implements  Sec.  231,  20  U.S.C.  1041.) 


§  136.07  Regional  balance. 

The  Commissioner  seeks  to  achieve  a 
reasonable  regional  balance  in  the  allo¬ 
cation  of  funds  under  this  part  by  as¬ 
signing  a  maximum  of  15  additional 
points  to  applications  which,  if  funded, 
would  contribute  to  a  regional  balance. 
These  points  are  assigned  according  to 
the  following  steps: 

(a)  Applications  will  first  be  evaluated 
on  the  basis  of  evaluation  criteria  in 
§  136.06  and  a  tentative  slate  will  be  pre¬ 
pared  of  the  highest  rated  applications 
which  would  have  been  funded  if  re¬ 
gional  balance  were  not  considered. 
(These  applications  are  referred  to 
hereafter  as  the  “highest  rated  applica¬ 
tions’’.) 

(b)  ’The  Commissioner  will  plot  these 
highest  rated  aiH>lications  to  see  their 
locations  In  terms  of  the  following 
designated  regional  areas: 


Area; 

1  _  The  New  England  States 

(Connecticut,  Maine,  Mas¬ 
sachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and 
Vermont). 

2  _  New  York  State,  Puerto  Rico, 

and  the  Virgin  Islands. 

3  _  The  Middle  Atlantic  States 


(Delaware,  District  of  Co¬ 
lumbia,  Maryland,  New 
Jersey,  Pennsylvania,  and 
West  Virginia). 

4 _  The  Southeastern  States 

(Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi, 
North  Carolina,  South 
Carolina,  Tennessee,  and 
Virginia) . 


6 _  The  Great  Lakes  States  (In¬ 

diana,  Michigan,  and 
Ohio). 

6  _  The  Midwest  States  (Illinois, 

Iowa,  Minnesota,  Missouri, 
and  Wisconsin) . 

7  _  The  Southwestern  States 

(Arizona,  Arkansas,  Louisi¬ 
ana,  New  Mexico,  Okla¬ 
homa,  and  Texas) . 

8  _  The  Mountain  Plains  States 

(Colorado,  Kansas,  Mon¬ 
tana,  Nebraska,  Nevada. 
North  Dakota,  South  Da¬ 
kota,  Utah,  and  Wyoming) . 

9  _  The  Pacific  Northwest  States 

(Alaska,  Idaho,  Oregon, 
and  Washington) . 

10  _  California,  Hawaii,  American 

Samoa,  and  Guam. 


(c)  The  CcMnmissloner  will  then  assign 
15  extra  points  to  each  of  the  three  ap¬ 
plications  with  the  most  points  In  each 
regional  area  which  has  two  or  fewer  of 
the  highest  rated  applications.  For  ex¬ 
ample,  if  the  highest  rated  applications 
were  all  those  with  scores  of  75  points 
and  above,  and  a  regional  area  had  ap¬ 
plications  with  scores  of  82,  70,  62,  and 
55,  15  extra  points  would  be  awarded  to 
each  of  the  applications  with  82,  70,  and 
62  points.  ’The  application  with  55  points 
would  not  receive  extra  points. 

(d)  The  Commissioner  may  award  15 
additional  points,  in  accordance  with  the 
standards  In  paragraph  (c),  to  applica¬ 
tions  to  avoid  causing  regional  areas 
which  did  not  receive  points  under  para¬ 
graph  (c)  to  be  left  with  two  or  fewer 
fundable  applications. 
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(Implements  See.  334, 30  U.S.0. 1044.) 

§  136.08  Authwized  activities. 

(a)  General.  Funds  provided  under 
this  part  may  be  used  for  actlvltleB  or 
expenditures  which  achieve  one  or  both 
of  the  purposes  described  In  S  136.02,  ex¬ 
clusive  of  construction  costs.  These  au¬ 
thorized  activities  or  expenditures  may 
include,  but  are  not  limited  to; 

(1)  Acquiring  books  and  other  addi¬ 
tional  materials  to  be  used  for  library 
purposes: 

(2)  Binding,  rebinding,  and  repairing 
books  and  other  materials  to  be  used  for 
library  purposes,  and  preserving  such 
materials  by  making  photocopies,  by 
means  of  treatment  to  lengthen  the  life 
of  paper  or  bindings,  or  by  other  means. 

(3)  Cataloging,  abstracting,  and  mak¬ 
ing  available  lists  and  guides  of  library 
collections; 

(4)  Distributing  library  materials  and 
bibliographic  information  to  users  be¬ 
yond  the  primary  clientele  through  the 
mail  or  through  electronic,  photographic, 
magnetic,  optical,  or  other  reprographic 
techniques; 

(5)  Acquiring  additional  equipment 
and  supplies  that  will  assist  in  making 
library  materials  available  to  users  be¬ 
yond  the  primary  clientele; 

(6)  Hiring  necessary  additional  staff 
to  carry  out  activities  funded  imder  this 
part;  and 

(7)  Cwnmunications  with  other  in¬ 
stitutions  incidental  to  other  activities 
under  this  part. 

(Implements  Sec.  231-236,  20  XT.S.C.  1041- 
1046;  Sen.  Kept.  No.  94-882,  at  9  (1976) .) 

(b)  Cost  principles.  The  Commissioner 
will  pay  for  allowable  costs  under  grants 


in  accordance  with  the  applicable  cost 
principles  set  forth  In  ai^ndlces  to  Sub¬ 
chapter  A  of  this  Chapter  (45  CFR  Part 
100,  Appendices  B-D). 

(Sec.  231,  20  TT.S.C.  1041,  1221c:  OMB  Circular 
Nos.  A-21,  A-87.) 

(c)  Limitation  on  religious  use.  A 
grantee  shah  not  use  funds  under  this 
part  for  books,  periodicals,  documents, 
or  other  related  material  to  be  used  for 
sectarian  Instruction  or  religious  wor¬ 
ship,  or  primarily  In  connection  with 
any  part  of  the  program  of  a  school  or 
department  of  divinity. 

(Sec.  235,  20  U.S.C.  1045.) 

§  136.09  Consullution  witli  Slate  agency. 

Each  recipient  of  a  grant  under  this 
part  shall  periodically  inform  the  State 
library  administrative  agency  and  the 
State  agency,  if  any,  concerned  with  the 
educational  activities  of  all  institutions 
of  higher  education  in  the  State  in  which 
the  grant  recipient  is  located,  of  its  ac¬ 
tivities  under  this  part, 

(Sec.  236,  20  u  s  e.  1046.) 

§  136.10  Duration  of  projects. 

(a)  The  Commissioner  awards  proj¬ 
ects  under  this  part  for  a  specified  proj¬ 
ect  period.  The  duration  of  the  project 
shall  be  only  for  the  minimum  period 
determined  by  the  Commissioner  to  be 
needed  to  carry  out  the  approved  objec¬ 
tives  of  the  project,  but  shall  in  no 
event  exceed  three  years. 

(b)  New  applications  proposing  multi¬ 
year  projects  must  be  accompanied  by 
an  explanation  of  the  need  for  multi¬ 
year  support,  an  overview  of  the  objec¬ 
tives  proposed,  and  estimates  of  the 


amounts  necessary  to  attain  these  ob¬ 
jectives  In  any  proposed  subsequent  year. 

(c)  The  Commissioner  expects  to  fund 
many  one-year  awards.  However,  if  the 
applicant  demonstrates  to  the  Commis¬ 
sioner’s  satisfaction  that  multi-year  sup¬ 
port  Is  needed  to  carry  out  the  proposed 
project,  the  Commissioner  may.  In  the 
Initial  notification  of  the  grant  award 
(which  shall  be  for  up  to  a  twelve  month 
period).  Indicate  an  intention  to  assist 
the  project  for  an  additional  period 
through  continuation  grants. 

(d)  (1)  Applications  for  assistance  to 
continue  a  project  during  the  project 
period  but  subsequent  to  the  initial  year 
of  assistance  shall  be  reviewed  on  a  non¬ 
competitive  basis  to  determine: 

(1)  If  grantee  has  complied  with  the 
grant  terms  and  conditions,  the  Act,  and 
applicable  regulations;  and 

(11)  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed  as 
a  result  of  an  ongoing-evaluation  of  the 
project. 

(2)  If  funds  are  insufficient  to  support 
all  projects  determined  on  the  basis  of 
subparagraph  (1)  to  merit  continuation, 
applications  for  continued  support  will 
be  evaluated  competitively  with  each 
other  on  the  basis  of  the  criteria  set 
forth  in  §  136.06. 

(e)  Following  the  expiration  of  the 
project  period  for  a  particular  project, 
an  application  for  further  assistance  to 
support  the  project  will  be  evaluated  on 
the  basis  of  the  criteria  set  forth  in 
§  136.06  in  competition  with  all  other 
applications  governed  by  the  criteria, 

(Implements  Sec.  231,  20  U.S.C.  1041, 

1221e-3(a)(l).) 
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